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BEFORE THE FEDERAL ELECTION COMMISSION 

In ihe Matters of 

MUR 6287 
LIBERATORE FOR CONGRESS COMMITTEE 
AND LOUIS G. BAGLIETTO, JR.. 
AS TREASURER 

PHILIP L. LIBERATORE 
IRS PROBLEM SOLVERS, INC. 
CERENZIA FOODS, INC. 
NAMEPLATE, INC. 
RTS LOGISTICS, INC. 

MUR 6288 
LIBERATORE FOR CONGRESS COMMITTEE 

AND LOUIS G. BAGLIETTO, JR., 
AS TREASURER 

PHILIP L. LIBERATORE 
IRS PROBLEM SOLVERS, INC. 

MUR 6297 
LIBERATORE FOR CONGRESS COMMnTEE 

AND LOUIS G. BAGLIETTO, JR., 
AS TREASURER 

PHILIP L LIBERATORE 
PHILIP L. LIBERATORE, CPA, 

A PROFESSIONAL CORPORATION 

GENERAL COUNSEL'S REPORT 

Under the Enforcement Priority System, matters tfaat are low-rated 

CASE CLOSURES UNDER THE 
ENFORCEMENT PRIORITY 
SYSTEM 

I are forwarded to 

the Commission with a recommendation for dismissal. The Commission has determined that 

37 pursuing low-rated matters, compared to other higher-rated matters on the Enforcement docket, 

38 warrants the exercise ofits prosecutorial discretion to dismiss tfaese cases. Tfae Office of General 

39 Counsel scored MURs 6287,6288 and 6297 as low-rated matters. These matters involve some of 
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1 the same complainants and respondents and allege similar violations. Tfaus, we faave consolidated 

2 the three matters into one General Counsel's Report. 

3 L MUR 6287 

4 In this matter, Kerry Wilson filed a oomplaint against tfae Liberatore for Congress 

5 Committee and Louis G. Baglietto, Jr., in fais official capacity as treasurer [in all three MURs] 

^ 6 (collectively "the Committee**), Pfailip L. Lifaeratorê  IRS Problem Solvers, Inc., Cerenzia Foods, 

O 7 Inc., Nameplate, faic, and RTS Logistics, Inc. Specifically, tfae complainant alleges tfaat tfae 

^ 8 Committee: (1) filed its April 2010 Quarterly Report four days late; (2) accepted contributions fix>m 

Q 9 tfaree coxponitions totaling $750; (3) received an in-kind contribution relating to a campaign bus or 

^ 10 made an expenditure for a bus, but failed to report tfae in-kind contribution or expenditure; and (4) 

11 foiled to report an in-kind corporate contribution fixim IRS Problem Solvers, Inc. relating to tfae use 

12 of tfae corporation's stationery for a letter advocating Liberatore's election, wfaicfa was mailed to 

13 members of a local cfaamber of commerce. 

14 In response to tiie complaint, tfae Committee explains tfaat tfae April 2010 Quarteriy Report 

15 was late due to problems with filing tfae report electronically. Tfaus, tfae Committee filed tfae report 

16 using an alternative method developed by the Commission. Tfae metfaod entailed mailing a compact 

17 disk via United States Postal Service Express Mail to tfae Commission on April 15,2010. 

18 Subsequently, afier communication witfa Commission stafT, the Cominittee asserts ffaat it filed tfae 

19 April 2010 Quarterly Report electronically on April 19,2010. In regard to the alleged corporate 

20 contributions, tfae Committee acknowledges tfaat tfae contributions were made by fiiends ofthe 

21 candidate wfao were unaware of tfae profaibition on coiporate contributions. Tfae Committee also 

22 notes tfaat it complied witfa tfae Commission's regulations regarding possible coiporate contributions 

Philip libentoie was an unsuccessful Congcessional candidate fioni Califivnia's 42nd Congressional District 
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1 by depositing tfae contributions into its account, determining tfae legality of tfae contributions, 

2 refosing to spend tfae fiinds, and ultimately retuming tfae coiporate contributions to the contributors. 

3 The Coimnittee points out that it reported , fhroug|h memo entries) eacfa oftfae coiporate 

4 contributions as a "possible illegal source," on its ̂ ril 2010 Quarterly Report, and stated on tfae 

5 report tfaat tfae refimds for tfaese contributions would be reported on its 2010 Pre-Primaiy Report, 

6 due on May 27,2010.* 

Q 7 Wiffa respect to tfae alleged contribution relating to die use of tfae campaign bus, tfae 
O) 

^ 8 Conmiittee responds that the expenditure occurred on April 6,2010, and would be rqiorted on its 

Q 9 2010 Pre-Primary Report due on May 27,2010. In regard to the alleged contribution fixmi IRS 

H 10 Problem Solvers, Inc., in connection witfa tfae Committee's use oftfae corporation's stationery, tfae 

11 Committee states tfaat IRS Problem Solvers, Inc. made no casfa or in-kind contributions to tfae 

12 Committee and tfae letter did not use tfae coiporation's logo or trademark to solicit fonds. Tfae 

13 Coinmittee also adds tfaat tfae letter was sent to tfae restricted class of tfae Brea Cfaamber of 

14 Commerce and is pennissible under 11 CĴ .R. § 114.3. 

15 In addressing tfae issue of the late filing of the April 2010 Quarterly Report, tfais Office notes 

16 that tfae Federal Election Campaign Act of 1971, as amended (the "Act"), states tfaat eacfa treasurer 

17 of a coinmittee must file a report of contributions and disbursements in accordance witfa 

18 2 U.S.C. § 434. If a Cominittee files a quarterly report, it sfaall be filed no later tfaan tfae 15tfa day 

19 after tfae last day of eacfa calendar quarter. 2 U.S.C. § 434(a)(2)(ii). Reports must be filed 

20 electronically if a coinmittee receives more tfaan $50,000 in contributions or makes expenditures of 

21 tfais amount. 11 C.F.R. §§ 104.18(a)(i) and (ii). The Committee claims tfaat it faad problems filing 

' Cerenzia Foods, Inc., one ofthe coip(H»te respondents, stated diat it was unaware tacoi^^ 
prohibited fiom makiqg contribiitioins to fedoal candidates, and noted that the Committee had promptly refimded fhe 
contributian. Hie odier corporate respondents, Nameplate, Inc. and RTS Logistics, Inc., did not respond to the 
coD̂ lamt. 
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1 its report electromcally and, tfaerefore, filed it by express mail. Subsequently, tfae Committee, afier 

2 communicatiDg witfa Commission staff, resolved tfaeir technical problems and filed tfae report 

3 electronically, on April 19,2010. Thus, it appears that tfae Committee took tfae necessary steps to 

4 ensure tfaeir report was timely posted to fhe public record. We note tfaat tfae public record was 

5 updated on October 5,2010 in order to reflect tfaat tfae report was tecfanically received on April 15, 

Z 6 2010. 

O 7 In regard to tfae coiporate contributions received by tfae Committee, tfae Act provides tfaat 
0) 

^ 8 coiporations and labor unions are profaibited fiom making contributions in connection wi A 

O 9 election. See 2 U.S.C. § 441b. Contributions tfaat '̂ present genuine questions" as to whether tfaey 

10 were made by corporations may, witfain ten days of receipt, be deposited into tfae Committee's 

11 account or retumed to the contributor. See 11 C.F.R. § 103 .3(b)(1). If tfae contributions caimot be 

12 deteixnined to be legal, tfae treasuier sfaaU refund tfae contributions witfain thirty days of recd^^ Id. 

13 Conversely, contributions that do not '*present genuine questions" as to wfaetfaer tfaey were made by 

14 corporations or otfaer profaibited sources and, tfaus, profaibited on tfaeir face, sfaould be refimded 

15 witfain ten days of receipt. Id. Tfae Cominittee determined tfaat tfae contributions were profaibited, so 

16 it refimded tfae tfaree corporate contributions and disclosed tfae refimds on its 2010 Pre-Primaiy 

17 Rqiort.̂  Tfae Committee received tfae contributions fiom Cerenzia Foods, Inc., Nameplate, Inc., 

18 and RTS Logistics, Inc., on February 15,2010, Februaiy 24,2010, and February 21,2010, 

19 respectively, and refimded the three contributions on April 13,2010. It is noted, faowever, that tfae 

' On July 27,2010, tbe Rqx»ts Analysis Division C'RAD") sent a Request for Additional Infinmation C^AT*) 
to die Comnuttee conoeming its 2010 Pie-Primary Report because die Conmiittee fiuled to inchide a purpose for each of 
die disbursements shown on its report The report inchides disbuisements to Cerenzia Foods, Inc., Nameplate, Inc., and 
RTS Logistics, Inc., fiir $250 each, ̂ lich presumably represent refunds of dieir contributians. The RFAI requests the 
Comnuttee to file an amemledrqioct to indude die purpose ofdiedisbursemexits by August 30,2010. TheCommittee 
responded widi an amended report dated August 31,2010. 
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1 Committee did not refund tfae corporate contributions witfain eitfaer tfae 10 day or 30 day time firame, 

2 as required under 11 C.F.R. § 103.3(b)(l).̂  

3 In addressing the Committee's repoiting of tfae expenditure conceming tfae campaign bus, it 

4 appears tfaat tfae expenditure occurred on April 6,2010 and, tfaerefore, sfaould faave been reported on 

5 tfae Committee's 2010 Pre-Primaiy Report, wfaicfa was filed on May 26,2010 (and subsequently 

6 amended on August 31,2010). In the Committee's response, it stated tfaat it intended to list tfae 
Nl 
O 7 expenditure on its 2010 Pre-Primary Report. We cannot determine fixmi tfaat report wfaetfaer tfae 
on 

^ 8 Committee disclosed tfais expenditure because tfae Committee foiled to include sufficient details of 

O 9 its disbursements on eitfaer its amended or original reports. See footnote 2. 

10 Finally, in regard to tfae alleged corporate contribution by lElS Problem Solvers, Inc., 

11 relating to tfae letter to members of Ifae local cfaamber of commerce, tfae Committee noted tfaat it paid 

12 tfae entire costs of tfae communication. Tfaus, tfae only issue is wfaetfaer tfae Committee's use ofthe 

13 IRS Problem Solvers, Inc. logo on the letterfaead it used in tfae communication was pennissible 

14 under tfae Act and Commission regulations. Altfaougfa it is possible tfaat tfae presence oftfae 

15 letterhead provided some tangible benefit to tfae Committee, tfae actual cost or intrinsic value oftfae 

16 letteihead is unknown, but is likely insubstantial. Therefore, we believe tfaat tfae use of Commission 

17 resources are not further warranted in this case in light of the apparent de minimis benefit, if any, 

18 received by tfae Cominittee through the placement of tfae corporation's letterfaead on its mailer. 

19 

* Based on die Committee's identification ofthe coipwate contributors in its disclosure report, it appears fiat 
contributions were prohibited on tfaeir face. Thercfine, die Committee should have refunded die contiibutions within 
ten days, as provided fixr in 11CJJL §103.3(bXl)-
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2 n. MUR 6288 
3 
4 This matter is based on a complaint filed by Michael Caigile alleging tfaat tfae Committee 

5 and Pfailip Liberatore used tfae campaign and campaign contributions fisr the puipose of promoting 

6 Liberatore's business, IRS Problem Solvers, Inc. in violation ofthe personal use provisions under 

7 2 U.S.C. § 439a. Specifically, tfae complainant alleges tfaat fae received a letter firom Pfailip 

^ 8 Liberatore, President of IRS Problem Solvers, Itic. on tfae coiporation's letteriiead, dated February 
01 
CM 

^ 9 24,2010, wfaicfa was mailed to 700 members oftfae local cfaamber of commerce. Tfae letter states 

CD 10 tfaat Liberatore is running for Congress, describes fais experience as a business owner, identifies ffae 

^ 11 issues tfaat comprise Liberatore's campaign platform, states tfaat Liberatore faopes fae receives tfaeir 

12 vote on June 8,2010, and contains a disclaimer tfaat tfae communication is paid far by tfae 

13 Committee.̂  Accordingly, tfae complainant concludes that Liberatore may faave used tfae letter to 

14 promote fais business, because tfae California Secretary of State faad denied Liberatore's request to 

15 be identified on the voting ballot for tfae congressional primary election as "IRS Problem Solver," 

16 instead of by fais legal name. 

17 In MUR 6287, tfae Committee responded tfaat it paid for tfae entire cost of tfae mailer. In 

18 responding to Ifae present complaint, the Committee maintains tfaat the letter was a lawfol attenqit to 

19 gain tfae support of members of tfae Brea Cfaamber of Commerce for tfae candidate's candidacy for 

20 Congress, and not to solicit support for Liberatore's business, IRS Problem Solvers, Inc. 

21 Additionally, according to the Committee, the only purpose in identifying tfae company was to 

22 communicate empatfay witfa otfaer business owners. Ftofaermore, tfae Coimnittee notes that tfae 

23 letter did not solicit fimds for tfae Cominittee. Additionally, the Committee aigues tfaat numerous 

In MUR 6287, this same letter was alleged to have been a coiporate contribution to die liberstoie C^ 
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1 federal candidates have used their professional occupations to express tfaeir qualifications for office, 

2 and tfae Act does not profaibit tfae identification of an individual's business or occupation wfaen 

3 advocating for fais election. 

4 Tfae letter does not seem to be for tfae puipose of promoting IRS Problem Solvers, Inc., tfae 

5 business owned by Pfailip Liberatore, but ratfaer to promote Liberatore's candidacy for Congress. 

6 Specifically, the letter promotes fais candidacy because it includes fais campaign platfinm and asks 
f H 

Nl 
Q 7 for tfae reader's vote on June 8,2010. As noted in our analysis in MUR 6287, tfae actual cost or 
cn 

CM 8 intrinsic vdue ofthe letterhead is unknown, but is likely </emimmu. Thus, any potential violation 

^ 9 arising firom tfae inclusion of tfae coiporate letterhead on the mailer, in this case, does not appear to 

H 10 warrant tfae furtfaer use of Commission resources. 

11 m. MUR 6297 

12 Tfais matter is based on a second complaint filed by Kerry Wilson {see MUR 6287) against 

13 tfae Committee, Philip Liberatore and Pfailip L. Liberatore, CPA, a professional corporation. Tfae 

14 complaint alleges that tfae Committee accepted an impermissible in-kind coiporate contribution 

15 &om Liberatore's corporation and tfae coiporation made an impermissible in-kind contribution to 

16 tfae Committee, in violation of 11 C.F.R. § 114.2(a). Furtfaermore, tfae complaint alleges that tfae 

17 Committee fiuled to disclose tfais contribution on its April 2010 Quarterly Report. The complaint 

18 also alleges that Philip liberatore, CPA, a professional corporation, used its coiporate resources to 

19 facilitate contributions to tfae Committee. Specifically, tfae complahit alleges tfaat Ifae Committee 

20 sent a campaign mailer to an unknown group of individuals on or about March 22,2010, wfaicfa 
21 included a solicitation fbr campaign funds, and notes tfaat tfae envelope tfaat contained tfae mailer 
22 identifies tfae Committee as tfae sender and includes a stamp mail permit number for postage tfaat is 



Case Closures Under EPS - MURs 6287,6288 and 6297 
EPS Closing Report 
Page 8 

1 the same mail pennit number used by Liberatore's accounting finn.^ Furtfaermore, the complaint 

2 alleges that the Committee's April 2010 Quarterly Report does not include any disbursement 

3 concerning reimbmsing Philip Liberatore, CPA for use oftfae mail permit. 

4 In response to the complaint, the Committee states that corporate entities controlled by 

5 Pfailip Liberatore, sucfa as Pfailip Liberatore, CPA, and IRS Problem Solvers, lac, faave never made 

6 contributions to the Committee. The Committee notes that it has reimbursed tfae two corporate 
Nl 
O 7 entities, as ofJune 4,2010, for the fiur market value ofall the resources used by the Cominittee 
0) 
^ 8 during tfae course oftfae campaign, including postage and tfae use oftfae mail pemiit, in tfae amouî  
SI 
O 9 of $1,320. Furtfaermore, tfae Committee points out tfaat tfae payment was made witfain a reasonable 

10 time and concuirent witfa tfae payment made to tfae postal vendor. Additionally, tfae Committee 

11 states that tfae disbursements for tfae postage and mail pemiit were rqported on its July 2010 

12 (2uarterly Report 

13 Corporations are profaibited finom making a contribution in connection witfa any election to 

14 political office, and a candidate or political committee is profaibited finm knowingly accepting or 

15 receiving any profaibited contribution. See 2 U.S.C. § 441b and 11 C.F.R. §§ 114.2(a) and (d). 

16 Corporations are also profaibited firom fiidlitating tfae makiî  of contributions to a candidate, other 

17 than to the separate segregated fund of foe coiporation. See 11 C.F.R. § 114.2(f). A coiporation 

18 does not facilitate the making of a contribution to a candidate if it provides goods or services in the 

19 ordinary course of business as a commercial vendor.̂  Id. An example of facilitating tfae makuig of 

20 contributions is providing materials for the purpose of transmitting or delivering contributions, such 

* The conqilaint also provides a copy of an envelope mailed by Philip Liberatare, CPA in April 2010, widi the 
contBiits of fhe envelope being mdaiown, wbidi has foe same mul pe 
envelope containiog foe can̂ aign mailer. 

^ "Couuueitial vendor̂  is defined as '^y persons providing goods and services to a candidate or political 
comnuttee whose usual and normal business involves the sale, rental, lease or provision of diose goods and services.'* 
11 CJ7JL§ 116.1(c). 



Case aosures Under EPS - MURs 6287,6288 and 6297 
EPS Gosing Report 
Page 9 

1 as stamps and envelopes addressed to a candidate. SeeU C.F.R. § 114.2(f)(2)(ii). Tfae use of foe 

2 mail permit, wfaicfa allowed foe Committee to mail foe letter that solicited funds, is analogous to the 

3 use of stamps as described in 11 C J.R. § 114.2(f)(2)(ii). We note foat foe Committee responded to 

4 this allegation by claiming tfaat tfaat use of tfae mail pemiit was permissible, since foe cost was 

5 reimbursed within a commercially reasonable time.̂  See 11 C.F.R. § 114.2(f)(2Xi)(B) and 

<P 6 11 C Ĵ .R. § 114.9(d). In fois matter, it î ears tiiat Philip Liberatore, CPA, a professional 
Nl 
Q 7 corporation, is an accounting fuin, not a commercial vendor foat provides Stamps or a bulk mail 
0) 

<M 8 pemiit in foe ordinary course of its business. However, because tfae Committee faas reimbursed foe 

Q 9 coiporationforfoeuseof its resources and foe amount at issue is relatively small, we do not believe 

H 10 furtfaer use ofCommission resources is warranted in fois matter. 

11 RECOMMENDATIONS 

12 1. In MUR 6287, tfae Office of General Counsel recommends tfaat ui fiirtfaerance of foe 

13 Commission's priorities and resources, relative to ofoer matters pending on tfae Enfisrcement docket, 

14 foe Conunission exercise its prosecutorial discretion and dismiss tfais matter, see Hedder v. Chaney, 

15 470 U.S. 821 (1985), close foe file and send tfae appropriate letters. Additionally, tfais Office 

16 recommends that foe Commission remind Cerenzia Foods, Inc., Nameplate, Inc., and RTS 

17 Logistics, Inc., regarding foe profaibition on making corporate contributions under 2 U.S.C. § 441b. 

18 Also, tfais Office recommends reminding foe Liberatore for Congress Committee and Louis G. 

19 

' While the mailer is dated March 22,2010, die Conmuttee did not leindiursePhil̂  
professional corporation, until June 4,2010. Theieafler, die Committee reported fhe reinibuisement on its July 2010 
Quarterly Report 
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1 Baglietto. Jr., in his official capacity as U'easurer, about foe prompt refund requirements under 

2 11 C.F.R. § 103.3(b)(1). 

3 2. In MUR 6288, foe Office of General Counsel recommends chat in furfoerance of the 

4 Commission's priorities and resources, relative to other matters pending on foe Enforcement docket, 

5 the Commission exercise its prosecutonal discretion and dismiss fois matter, see Heckler v. Chaney, 
O 
^ 6 470 U.S. 821 (1985), close foe file and send the appropriate letters. 
O 
Ql 7 3. In MUR 6297, foe Office of General Counsel recommends foat in furtherance of foe 
rvj 
^ 8 Commission's priorities and resources, relative to other matters pending on foe Enforcement docket, 
'ST 
2 9 the Commission exercise its prosecutorial discretion and dismiss this matter, see Heckler v. Chaney, 

12 

13 

14 

10 470 U.S. 821 (1985), close the file and send foe appropriate letters. | 

11 1 

/ /V^^ BY: ^ V ! ^ ^ 
sr Gregwy R. Baker 

15 Chrisiophcr Hughey 
16 Acting General Counsel 
17 
18 
19 
20 _J/ 
21 Daiê  ' Greg<ftV 
22 Special Counsel 
23 Complaints Examination 
24 & Legal Administration 
25 
26 
27 
28 
29 /̂ Supervisory Attomey 
30 1/ Complaints Examination 
31 & Legal Administration 
32 
33 
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